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DETAILED ACTION 
REQUEST FOR CONTINUED EXAMINATION 

The request filed on June 29, 2005 for a Request for Continued Examination 
(RCE) under 37 CFR 1.114 based on parent Application No. 09/914,241 is acceptable 
and a RCE has been established. An action on the RCE follows. 

Response to Amendment 

The declaration under 37 CFR 1 .132 filed June 29, 2005 is sufficient to overcome 
the rejection of claims 30-49 based upon Reich et al. 

Response to Arguments 

Applicant's arguments with respect to claims 30-49 have been considered but are 
moot in view of the new ground(s) of rejection. However, the Applicant states that the 
native heparin sulfate materials contain trace impurities that come from other 
constituents of the outer layer of a red blood cell and/or mesothelial cell. The claims are 
limited by the transitional phrase "consisting of. Therefore, the claims may lack 
essential material and comprise new matter. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 30-49 are rejected under 35 U.S.C. 112, first paragraph, as based on a 
disclosure which is not enabling. Elements critical or essential to the practice of the 
invention, but not included in the claim(s) is not enabled by the disclosure. See In re 
Mayhew, 527 F.2d 1229, 188 USPQ 356 (CCPA 1976). The Applicant's arguments of 
June 29, 2005 state that the differences between commercially available heparin sulfate 
and native heparin sulfate is their purities and distribution of molecular weights. The 
trace impurities of the native heparin sulfate are admitted by the Applicant and are not 
disclosed or claimed, but are implied to be essential to the invention when compared to 
the commercially available product. The Applicant excluded any additional constituents 
when the claims were amended to include the transitional phrase "consists of. 

Claims 30-49 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Claims 30, 32, 39, 41-42, 47 and 49 recite the limitation "consists of, which was 
not described in the specification as originally filed. 

Claims 34 and 42 recite the limitation "heparin sulfate", which is different from 
heparan sulfate as originally disclosed. For examination purposes, it will be assumed 
that the Applicant intended to claim heparan sulfate. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 30-36, 38-39, 41-47 and 49 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Baumann 
et al (Semin Thromb Hemost.). Baumann et al discloses a hemocompatible surface 
comprising heparan sulfate, a polysaccharide constituent of an outer layer of a blood 
cell. The Baumann et al implant consists of the same materials claimed and is 
hemocompatible. The declaration of June 29, 2005 admits the hemocompatability of the 
of endothelial cell surface heparan sulfate. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 37, 40 and 48 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Thompson (5,718,159) in view of Baumann et al. Thompson discloses a vascular 
graft comprising a high-molecular weight polymer (col. 7, lines 46-52) however 
Thompson fails to disclose the graft coated with heparan sulfate. Baumann et al 
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teaches a hemocompatible surface comprising heparan sulfate. It would have been 
obvious to one of ordinary skill in the art to combine the teaching of a heparan sulfate 
coating, as taught by Baumann et al, to a vascular graft as per Thompson, the 
motivation to combine being the coatings of Baumann et al show no platelet adhesion. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas C. Barrett whose telephone number is (571 ) 
272-4746. The examiner can normally be reached Tuesday-Friday between 9:00 A.M. 
and 6:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (571) 272-4754. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
872-9306 for regular communications. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Thomas Barrett 
Examiner 
Art Unit: 3738 



